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Examiner 
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Appiicant(s) 

GRIGG ET AL 
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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hov\/ever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the OfTice later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communlcation(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fornial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) 1^ Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) (3 Claim(s) 1-12 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)0 accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing conrection filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Aclcnowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) [U Interview Summary (PTO-41 3) Paper No(s). . 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) CD Notice of Infomfial Patent Application (PTO-1 52) 

3) 1^ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 2. 6) □ Other 
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Serial Number: 10/035078 Attorney's Docket # : 3134 . 7US ( 96- 

1171.7) 

Filing Date: 12/28/01; 
Applicant: Grigg et al. 

Examiner: Alexander Williams 

Applicant's Pre-Amencinent in Paper # 3, filed 3/26/02, has 
been acknowledged. 

The non-statutory double patenting rejection, whether of 
the obviousness-type or non-obviousness-type, is based on a 
judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by 
a patent. In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); In 
re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Longi, 159 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); and In re 
Goodman, 29 USPQ2d 2010 (Fed. Cir. 1993) . 

A timely filed terminal disclaimer in compliance with 37 
CAR 1.321(b) and © may be used to overcome an actual or 
provisional rejection based on a non-statutory double patenting 
ground provided the conflicting application or patent is shown 
to be commonly owned with this application. See 37 CAR 
1.78 (d) . 



Application/Control Number: 10/035,078 
Art Unit: 2826 



Pages 



Effective January 1, 1994, a registered attorney or agent 
of record may sign a terminal disclaimer. A terminal disclaimer 
signed by the assignee must fully comply with 37 CAR 3.73(b). 

Claims 1 to 12 are rejected under the judicially created 
doctrine of double patenting over claims 1 to 14 of U.S. Patent 
No. 5,959,347 since the claims, if allowed, would improperly 
extend the "right to ex exclude" already granted in the patent. 

Claims 1 to 12 are rejected under the judicially created 
doctrine of double patenting over claims 1 to 12 of U.S. Patent 
No. 6,337,511 Bl since the claims, if allowed, would improperly 
extend the "right to ex exclude" already granted in the patent. 

Claims 1 to 12 are rejected under the judicially created 
doctrine of double patenting over claims 1 to 12 of U.S. Patent 
No. 6,316,823 Bl since the claims, if allowed, would improperly 
extend the "right to ex exclude" already granted in the patent. 

The disclosure is objected to because of the following 
informalities: On page 2, lines 5-8, the cross reference to 
related applications should be updated. 

Appropriate correction is required. 
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The following is a quotation of the appropriate paragraphs 

of 35 U.S.C. § 102 that form the basis for the rejections under 

this section made in this Office action: 

A person shall be entitled to a patent unless — 



(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof 
by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371© of this title before the invention thereof by the applicant 
for patent. 



;!•■ ■::,j;iipii!!iii iiili: ililiiiEiilA: ..P.f ik S.e.a J: : 

liili|iiift|f|i|iiiii(i^l^^^ =: 

U.S. Class and subclass: 

257/668, 310, 643, 783, 673, 691, 735, 666, 668, 
674, 694, 690 


Date 
5/4/01 


Other Documentation: 

foreign patents and literature in 
257/668, 310, 643, 783, 673, 691, 735, 666, 668, 
674, 694, 690 


5/4/01 


Electronic data base(s): 
U.S. Patents EAST 


5/4/01 



Papers related to this application may be sv±>mitted to 
Technology Center 2800 by facsimile transmission. Papers should 
be faxed to Technology Center 2800 via the Technology Center 
2800 Fax center located in Crystal Plaza 4-5B15. The faxing of 
such papers must conform with the notice published in the 
Official Gazette, 1096 OG 30 (November 15, 1989) . The 
Technology Center 2800 Fax Center number is (703) 308-7722 or 
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Art Unit: 2826 

24. Only Papers related to Technology Center 2800 APPLICATIONS 
SHOULD BE FAXED to the GROUP 2800 FAX CENTER. 

Any inquiry concerning this communication or any 
earlier communication from the examiner should be 
directed to Examiner Alexander Williams whose 
telephone number is (703) 308-4863, 

Any inquiry of a general nature or relating to 
the status of this application should be directed to 
the Technology Center 2800 receptionist whoae 
telephone number is (703) 308-0956. / 




8/11/03 



Primary Patent Examiner 
Alexander 0. Williams 



